8.  Knotts was asked whether it Is possible that there can
be interruptions in the Respondent's ventilation system and he
stated "all things are possible, but it is not probable that
there is going to be any major ventilation change."  (Tr. 135.)

9.  There was no evidence of any interruptions in the
ventilation system on the date the citation was issued.

10.  On October 29, 1985, when Cobb first began to weld,
prior to the issuance of the citation, he made a gas test with a
methanometer and no methane was detected. Immediately after
Knotts determined that a violation had occurred in the welding
area, no methane was detected in a check for methane.

11.  Cobb was asked in direct examination whether he con-
ducted a search for fire during the period in question and he
answered in the affirmative ".....but it was too wet to worry
about fire."  (Tr. 241.X In essence, he further testified that
he always looks for fire and that whenever he puts a rod in and
takes his hood up he will look at the immediate area and see if
there is a fire.  (In contrast, it was the testimony of Knotts
that when he stood for 5 or 6 minutes near Cobb, who was welding,
the floor of the mine was not felt by the latter to see if there
were burning pieces of slag.  I adopted Knotts' testimony due to
my observations of the witnesses' demeanor, and also because this
testimony is directed specifically to what occurred while Knotts
observed Cobb welding.)

12.  Sparks falling on coal and coal dust could present a
fire hazard.

13.  Knotts testified that on the day in question the mine
floor was damp to dry, but not wet.  On the other hand, Cobb
testified that the area beneath where he had worked on the miner
was wet.  I adopted this testimony as it was corroborated by
Cummings, and also in light of the fact that both Cobb and
Cummings testified that before Cobb started to weld on the mining
machine it was washed off with a water hose.

14.  Cobb was asked whether he saw any float coal dust and he
answered in the negative.  Knotts on the other hand testified
that he saw float coal dust on the machine and that there were
"combustibles" on the floor.  (Tr. 105.)  I have adopted the
testimony of Knotts with regard to "combustibles" on the floor,
as it was not contradicted.  Also, Cobb and Cummings testified
that before the machine was washed off it was scraped.  It is
thus conceivable that some coal dust might have been formed in

the scraping process.                                                                                                                 [
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